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Washington  University Law School, p 15 (available at:
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* John Bodin

* John Locke

. - - oo I, Co e e R 3.

lﬁ) ‘a)L;....., 6}5‘.'.‘) oKws O |) U""‘?B él.’?u‘ S yoe ..\.s‘yk_s.w LgJ»\Say'ﬁ 098 »:"\"“iﬁ"g_s‘ Sy

Silgr gos e lo 1y @yad plas w8 ol il cal ol (21585 5l 43 p0 0 (Sam 5l a8l 59
“ams Jasl o s aly o

Locke, John, The Second Treatise of Civil Government, in the tradition

of freedom, Edited by Milton Mayer, New York, Oceana Publications,

1957, p 244
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™ Decentralisation
" Cheka, Cosmas, “The State of the Process of Decentralisation in
Cameroon”, 32 Africa Development, No. 2., 2007, p 182-183
¥ Law No. 96-06 of 18 January 1996 to Amend the Constitution of 2 June
1972,
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"'W. Forje, John, “Rethinking Decentralization and Devolution of Power

within the African Context: Challenges and Opportunities”, African
Association for Public Administration and Management, 2006, p 7
™ Relations Between the Executive and Legislative Powers

™ Article 25: Bills may be tabled either by the President of the Republic or
by members of parliament.

** Article 26: (1) Bills shall be passed by Parliament.

(2) The following shall be reserved to the Legislative Power: _
(a) The fundamental rights, guarantees and obligations of the citizen:

1. safeguarding individual freedom and security;

2. the rules governing public freedoms;

3. labour legislation, trade union legislation, rules governing social security
and insurance;

4. the duties and obligations of the citizen in respect of national defence
requirement&.

(b) The status of persons and property ownership system:

1. nationality, status of persons, matrimonial system, succession and gifts;
2. rules governing civil and commercial obligations;

3. movable and immovable property ownership system.

(c) The political, administrative and judicial organization:

1. rules governing election of the President of the Republic and elections
into the National Assembly, the Senate, Regional and Local Bodies and
referendum operations;

2. rules governing associations and political parties;

3. the organization, functioning, powers and resources of regional and local
authorities;

4. general rules governing the organization of national defence;

5. judicial organization and the creation of various types of courts;

6. the definition of felonies and misdemeanours and the institution of
penalties of all kinds, criminal procedure, civil procedure, measures of
execution, amnesty.

(d) The following financial and patrimonial matters:

1. rules governing the issue of currency;

2. the budget;
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3. the creation of duties and the determination of their basis of assessment,
rates and methods of collection;

4. land tenure, State lands and mining;

5. natural resources.

(e) Programming the objectives of economic and social action.

(f) The system of education.

o Article 28: (1) However, with regard to the subjects listed in Article 26

(2) above, Parliament may empower the

President of the Republic to legislate by way of ordinance for a limited
period and for given purposes.

(2) Such ordinances shall enter into force on the date of their publication.
They shall be tabled before the bureaux of the National Assembly and the
Senate for purposes of ratification within the time-limit laid down by the
enabling law. They shall be of a statutory nature as long as they have not
been ratified.

(3) They shall remain in force as long as Parliament has not refused to ratify

them.
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™ Constitution of Kenya, 2010.
™ Othieno Nyanjom, "Devolution in Kenya’s new Constitution", Society

for International Development, 2011, p 3
™ Article 93: “(1) There is established a Parliament of Kenya, which shall

consist of the National Assembly and the Senate.

(2) The National Assembly and the Senate shall perform their respective
functions in accordance with this Constitution”.

5 Article 94:”(1) The legislative authority of the Republic is derived from

the people and, at the national level, is vested in and exercised by
Parliament.

(2) Parliament manifests the diversity of the nation, represents the will of
the people, and exercises their sovereignty.

(3) Parliament may consider and pass amendments to this Constitution, and
alter county boundaries as provided for in this Constitution.

(4) Parliament shall protect this Constitution and promote the democratic
governance of the Republic.

(5) No person or body, other than Parliament, has the power to make
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provision having the force of law in Kenya except under authority
conferred by this Constitution or by legislation.

(6) An Act of Parliament, or legislation of a county, that confers on any
State organ, State officer or person the authority to make provision having
the force of law in Kenya, as contemplated in clause (5), shall expressly
specify the purpose and objectives for which that authority is conferred, the
limits of the authority, the nature and scope of the law that may be made,
and the principles and standards applicable to the law made under the
authority”.

® Morris Kiwinda Mbondenyi & John Osogo Ambani, “The New

Constitutional Law of Kenya: Principles, Government and Human Rights”,
Law African Publishing, 2010, p 121
" National Assembly

" President
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Delegation of Legislation Power in Iran,
Cameroon and Kenya Constitutional Law
(Comparative Study)
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Abstract

The main and most important function of the legislature
branch, is legislate for the legal system. In spite of general
jurisdiction for legislative branchs in most countries, in some
cases, this principle has been associated with exceptions. In
most legal systems, faced with the concept of delegated
legislation under which approval of acts be transferred to an
authority other than the legislature branch in some cases.

_ Hereof, in the Iranian legal system accepted the two way:
legislation to test and permanent approve of government

organizations, companies, agencies or government-related
institutions of statute. However, in two important political
legal system in Africa (Cameroon and Kenya) legislative
delegation have broader dimensions. In Cameroon, delegation
of official external and delegated authority is the president. in
comparison with the Iranian legal system, that external
delegation have one instance (approve of permanent Statute),
in Cameroon, The president has this right to be entered in the
special field of parliament and legislate. In Kenya delegation
is accepted with more breadth and delegated authority can be
individuals or public institutions. in this country, delegation of
legislation has been accepted with a relaxed interpretation.

Key words: Legislation, Delegation of Power, Separation of

Powers, Legislation to Test, Permanent Approve of
Government Organizations, Companies, Agencies of Statute



